
  

RESTATED AND AMENDED CERTIFICATE OF FORMATION 
OF 

FIRST BAPTIST CHURCH OF KATY, TEXAS 
(A NONPROFIT CORPORATION) 

 
ARTICLE 1 

 
First Baptist Church of Katy, Texas (the "Church"), a Texas nonprofit corporation subject to the 

Texas Business Organizations Code, Chapter 22 (the "Act"), with File No. 11120201, has adopted this 
Restated and Amended Certificate of Formation. This Restated and Amended Certificate of Formation 
accurately copies the previous Articles of Incorporation and all prior amendments that are in effect to 
date. Also, it includes further amendments described in Article 4. 

 
ARTICLE 2 

PROCEDURE OF ADOPTION OF AMENDMENTS 
 

The Restated and Amended Certificate of Formation was adopted in the following manner: 
 
The Board of Trustees unanimously approved the Restated and Amended Certificate of Formation 

at a properly called meeting. Under Chapter 22 of the Act, the Members also adopted the Restated and 
Amended Certificate of Formation at a properly called meeting held on ______________, 202____. The 
Restated and Amended Certificate of Formation was adopted by at least two-thirds of those Members 
present and voting at the meeting. The Church has no one else eligible to vote on these amendments. 

 
ARTICLE 3 

RESTATED ARTICLES 
 

The Articles of Incorporation and all amendments and other changes to those articles of 
incorporation are superseded by the Restated and Amended Certificate of Formation set forth as Exhibit 
A, attached and incorporated herein for all purposes. 
 

ARTICLE 4 
AMENDMENT OF CERTIFICATE OF FORMATION 

 
The Restated and Amended Certificate of Formation includes the following amendments: 
 
All existing Articles of Incorporation were deleted and replaced with the provisions in the Restated 

and Amended Certificate of Formation attached as Exhibit A.  
 
Each new amendment (i) has been made following the Texas Business Organizations Code, (ii) has 

been approved in the manner required by the Texas Business Organizations Code, the Church's governing 
documents, and (iii) does not contain any other change other than omissions allowed by the Texas 
Business Organizations Code, Section 3.059. 

 
The undersigned affirms that the individual designated as the Registered Agent has consented to 

the appointment. The undersigned signs this document subject to the penalties imposed by law for the 
submission of a materially false or fraudulent instrument and certifies under penalty of perjury that the 
undersigned is authorized to execute this filing instrument.  
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I am an authorized Church Officer, and I hereby execute this Restated and Amended Certificate 

of Formation on behalf of the Church on this _____ day of ________________, 202____. 
 
 

 
FIRST BAPTIST CHURCH OF KATY, TEXAS 
 
 
By:       
 
Name:       
 
Title:      
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RESTATED AND AMENDED CERTIFICATE OF FORMATION 
 OF 

FIRST BAPTIST CHURCH OF KATY, TEXAS 
(A NONPROFIT CORPORATION) 

 

The Members have adopted the following Restated and Amended Certificate of Formation of First 
Baptist Church of Katy, Texas (the "Church") pursuant to the provisions of the Texas Business 
Organizations Code, Chapter 22 (the "Act"): 

  
ARTICLE 1 

ENTITY NAME AND TYPE 

 The Church is a nonprofit corporation under Chapter 22 of the Texas Business Organizations Code. 
The name of the Church is First Baptist Church of Katy, Texas. 

 
ARTICLE 2 

 DURATION 
 

The Church shall continue in perpetuity. 
 

ARTICLE 3 
DISSOLUTION 

 
 Upon the dissolution of the Church and after paying or making provisions for the payment of all 
of the liabilities, the Church’s assets shall be distributed to a religious, charitable, educational, or other 
similar organization, as determined by the Members, that is of like faith and Purpose and qualified as 
exempt under Section 501 (c) (3) of the Internal Revenue Code of 1986, as amended or to the State of 
Texas or the Federal government. If the Members are unable or unwilling to determine the distribution 
of the Church’s assets as provided, a court of competent jurisdiction of the county in which the Church’s 
principal office is located shall distribute the assets to a religious, charitable, educational, or other similar 
organization that is of like faith and Purpose and qualified as exempt under Section 501(c)(3) of the 
Internal Revenue Code of 1986, as amended, or to the State of Texas or the Federal government.  
 

ARTICLE 4 
 PURPOSES 
 

The primary purpose for which the Church is organized is to operate a church for the purpose of 
religious worship and religious, educational, and charitable activities within the meaning of Section 
501(c)(3) of the Code and to do all things necessary and appropriate to carry out these purposes. 
Specifically, the Church shall be organized and operated exclusively: (a) as a church as described in Section 
170(b)(1)(A)(i) of the Code and (b) for religious purposes within the meaning of Section 501(c)(3) of the 
Code. The Church pledges that all its assets will be used exclusively for exempt purposes.  

 
Our mission is to glorify God by exalting the Lord Jesus Christ. Therefore, this Church shall a) 

promote the worship of God, b) evangelize nonbelievers through the presentation of the gospel of Jesus 
Christ as personal Lord and Savior, c) promote biblically accurate teaching and discipleship leading to 
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spiritual growth and maturity in the Church’s membership, and d) act in accordance with and spread the 
good news of God’s grace and His son, Jesus Christ, and the Holy Spirit.  
 
 ARTICLE 5 
 POWERS 
 

Except as otherwise provided in this Certificate of Formation, the Church shall have all the powers 
provided in the Act. Moreover, the Church shall have all implied powers necessary and proper to carry 
out its express purpose. The Church may pay reasonable compensation to Church Officers and staff for 
services rendered to or for the Church in furtherance of one or more of its purposes set forth above and 
as approved according to the Constitution and Bylaws.  
 
 ARTICLE 6 
 RESTRICTIONS AND REQUIREMENTS 
 

The Church shall not pay dividends or other corporate income to Church Officers or otherwise 
accrue distributable profits or permit the realization of private gain. The Church shall have no power to 
take any action prohibited by the Act. The Church shall have no power to take any action that would be 
inconsistent with the requirements for a tax exemption under Section 501(c)(3) of the Code, the Treasury 
Regulations promulgated thereunder, and any related Internal Revenue Service ("IRS") pronouncements. 
The Church shall have no power to take any action that would be inconsistent with the requirements for 
receiving charitable contributions which are tax-deductible under Section 170(c)(2) of the Code, the 
Treasury Regulations promulgated thereunder, and any related IRS pronouncements. Regardless of any 
other provision in this Certificate of Formation or state law, the Church shall have no power to: 
 

1. Engage in activities or use its assets in manners that are not in furtherance of one or more exempt 
purposes, as set forth above and defined by the Code, the Treasury Regulations promulgated 
thereunder, and/or any related IRS pronouncements, except to an insubstantial degree. 

 
2. Serve a private interest other than one that is clearly incidental to an overriding public interest. 

 
3. Devote any substantial part of its activities to attempting to influence legislation by propaganda 

or otherwise. 
 

4. Participate in or intervene in any political campaign on behalf of or in opposition to any candidate 
for public office. The prohibited activities include the publishing or distributing of statements and 
any other direct or indirect campaign activities. 

 
5. Have objectives that characterize it as an "action organization" as defined by the Code, the 

Treasury Regulations promulgated thereunder, and/or any related IRS pronouncements. 
 

6. Distribute its assets on dissolution other than as described herein. 
 

7. Permit any part of the net earnings of the Church to inure to the benefit of any private individual. 
 

8. Carry on an unrelated trade or business except as a secondary purpose related to the Church's 
primary, exempt purposes. 
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Furthermore, during any taxable year that the Church is considered a "private foundation" as 
defined in Section 509 of the Code, the Church shall: (1) make distributions at such time and in such 
manner as not to subject the Church to tax under section 4942 of the Code; (2) not engage in any act of 
self-dealing which would be subject to tax under Section 4941 of the Code; (3) not retain any excess 
business holdings, as defined in Section 4943(c) of the Code, which would subject it to tax under Section 
4943 of the Code; (4) not make any investments in such manner as to subject it to tax under 4944 of the 
Code; and (5) not make any taxable expenditures, as defined in Section 4945(d) of the Code, which would 
subject it to tax under Section 4945 of the Code. 

 
ARTICLE 7 

 MEMBERS 
 
 The Church shall have Members with rights, duties, and responsibilities outlined in the 
Constitution and Bylaws. 
 

ARTICLE 8 
 REGISTERED OFFICE AND AGENT 
 

The street address of the registered office of the Church is 600 Pin Oak Rd., Katy, TX 77494. The 
name of the current Registered Agent at this office is Dr. Robert Lyerly. Members may change the 
Registered Office and Registered Agent at their discretion, provided they comply with the Act. 
 

ARTICLE 9 
MANAGEMENT VESTED IN MEMBERS 

 
The management of this Church is vested in the Members under Section 22.202 of the Act.   

 
ARTICLE 10 

LIMITATION ON LIABILITY OF MEMBERS AND OFFICERS 
 
 A Member or Church Officer is not liable to the Church for monetary damages for an Act or 
omission in the Member's or Church Officer's capacity except to the extent otherwise provided by a 
statute of the State of Texas. 
 

ARTICLE 11 
INDEMNIFICATION 

 
 The Church may indemnify a Church Member, volunteer, Church Officer, Standing or Special 
Committee member, Deacon Officer, employee, or agent who was, is, or is threatened to be made a 
named defendant or respondent in any proceeding because of his or her actions or omissions within the 
scope of his or her official Church capacity, as provided by the provisions in the Act governing 
indemnification.  
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ARTICLE 12 
CONSTRUCTION 

 
 All references in this Certificate of Formation to statutes, regulations, or other sources of legal 
authority shall refer to the authorities cited or their successors, as they may be amended from time to 
time. This document becomes effective upon filing with the Texas Secretary of State. 

 
ARTICLE 13 

AMENDMENTS 
 

The Members shall have the right to amend the Certificate of Formation by a 2/3 vote in any 
manner authorized by the Act and as governed by the Church’s Constitution and Bylaws. 


